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INTER-CREDITOR EQUITY IN SOVEREIGNDEBT RESTRUCTURING
Towards the Establishment of a Multilateral Legal Framework
by Yanying Li
1. Sovereign debt is a fascinating topic that concerns different areas of law.
2. There is a need for reform of present approaches in sovereign debt
restructuring in respect of the issue of inter-creditor equity.
3. The concern of inter-creditor equity is closely linked with the outcome
of sovereign debt restructuring.
4. Current reform proposals in the context of sovereign debt restructuring
do not adequately address the issue of inter-creditor equity.
5. The well-known principle of collectivity in bankruptcy law should not
apply to the sovereign debt context.
6. There should be a safeguard procedure to ensure that any amendment
of the contract terms imposed by majority bondholders in the context
of the single-limb voting procedure (i.e. cram-downs) is fair and equitable
with respect tominority bondholderswho have voted against the amend-
ment.
7. Investment arbitration could serve as an appropriate forum to develop
a safeguard provision for the single-limb voting procedure (i.e. cram-
downs) but not as an appropriate forum to apply the safeguard provision
once developed.
8. It is inappropriate to treat debt claims in a pre-default context as acceler-
ated for voting purposes in the context of one-tier aggregated Collective
Action Clauses.
9. There should be a separate treatment of public sector creditors and
private sector creditors as well as a general rule that does not specify
details of separate treatment, but simply requires all creditors to take
a loss in order to contribute to the recovery of debt crisis.
10. Arbitration, preferably modelled after the tribunal concerning the Bank
for International Settlements, is the most suitable mechanism for the
settlement of those sovereign debt disputes that cannot be filed before
investment treaty tribunals.
11. The form of dissertation consisting of articles is a very efficient way for
candidates to carry out their Ph.D research.
12. Studying abroad is a life-changing experience.
